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2l (bl § 4 geud L] Dl day mueall Sll3 e Wil (ol
QAR @ b (45 Y digae Gble e Bobuddl slea] syze OF Ogimbla pdiall
a3 Sy 3 Sukeins SAS e O Lo 99 eyl e dkabd Sylaun ll3
Jo3dl) ooluain] Walin yablaedl bl cOgizhl CaBgos Cabsal ploly 21T
&Blgl By WSad @ elhdie las OF ] pabaall pam 4ady .olsglas @
dpnws gl glalas-g diusdl lgals (e AT T sl b ((2)Y1 e @3l
Qlml S Glasdl Llg 3 4odliw] o3 iy 1899 26 gl 3 ehdio
AU I o ¢Sl Alasel g

- Harold G. Marcus ‘Ethio-British Negotiations Concerning the
Western Border with Sudan, 1896-1902’, Journal of African
History, Vol. IV, (1963), p. 81.

- National Archives, Kew, FO 1/32, Rodd to Salisbury, No. 15,
May 4, 1897

- (National Archives, Kew, FO 1/36, Harrington to Rodd, April

15, 1899
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- (FO 1/36, Harrington to Menelek, September 1899, see also
Harrington to llg, September 8, 1899.

Juadl 8590 Sy 0F) B plds Jlasll edigell 4,85 e 3log
Joyy (g2 Glrsy (e pedige pads (1901 ple (§ Judl oo (a0 deogasl]
1901 ple »giST 3 QW eladio Hsblaadl il (Russel Aitken) oSl
Lole 50 8uad jluiel paud sliel &ilad uaiy ¥ $Las)y B S (e s AolBY
dedl e o1 Il 3 Wl sundd @i U1 Olgasl O3 0L 4l Jle ug
o) Gl i 4] 33 Bgue 31 BAS) el &S Jomty o) g
3165 8 Ol € e &Ll lrlisdl Alio e yiues 0y 10 corn
Lgilly padd A8l Gl s e oSl W8 aub Ol cdsS
&> 3,8l dlb (Sl Jle 1B . (Petition, 1901) M Hliw clladlag
! elas] o @3 13] (33195 ¢ Bgan Log] OF Cuo cdBdlgall (po Ua> dmy
.(Bell, 1901) bogd| J51s e dawlgs

1 1902 Llpd 22 (3 dsllapl dagSadl el (oSa) b e Tay
oy «(Foreign Office, 1901) LU saz (e 31,8Y Wililinl zuw (o)l
139 cblgudly @Y1 Jaidly LG B Olig digne Wildgany chdio Hsbolpe)l
Notes ) 1902 ool 209 18 3 lglals @ @S Q ©higadl oda cosus
.(on 18™ and 20" March 1902

sl (Alfred 1lg) @ 2,801 (S mmgud! podigally Logsd] (3 Ul dasiaall
11902 0l 209 18 (3 LI eldin yglol e}l

18 § (Alfred llg) &) dayall kigall J] Og32)ld O pitiall 5,S0e ]
11902 Lok
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Harrington ) 331 1902 pobe 13 @ chdin joblae diblie M 0gd &l
:(to llg, 1902

8wy Y1 el obe § J55 clllba 095 Y Of e g Y addl of -

39 -0l gl degS>g dslla il ANl >l Ao gS> g0 Holall VI LG

cade 2l de gV cuds Wby Jsudl s Jie ga> Al

i Sy Al WMl rlio AagSim ilomiiia) At aadud
Ol g

A U Blaty Lad kel ST slas] idia jgbolpedl D &5 § (o -

sl 51 Ologedl dngSmg dilasdl DMadl ol dngSd V] GG 8o
Leable,

lig to ) 1902 Lol 18 8,Sdw 3 Ogxiyle J| (Alfred lg) @) Lyl 3y .
:(Harrington, 1902

ablie UM Jadb dddls die wyel o uST dog8 U3 Hgbolaedl O -
1902 yube 13 § Oyinbyly)

o 9Ll way VI BB Bazws @Y Judl ol @ U35 Wla 050 o) -
O3 gl de 985 Al Il AWMl Lo o gS>

GV S 3oy Lad ] (81 sllae] ehidio jblaadl Al & (§ ud -
J> 9l Ol gl da g9 duillas Wl AWMl cbio e gSid Y] BB 8 a9
Leable,

(appreciable change) (v gololl sl ddlaiall Olaasdl b Jlas -
G Jadl e 5,5 (@ oleall S 3

BgdS oleall o plasiwd WL BE § 3xb adimy Hsblmedl Of -
(330, B3Uall 4520 B39 Jedl olua phisiisl ) 3S5oms
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11902 pwle 18 5,5 § (Alfred I1g) ) il J) Ogiasyla 3y .

BB 8azg G391 Jedb Faredl 2SWI Yo S -
appreciable ) (egeledl il laid azy pdiell A4S ol Aasdll -
G Jadion Al Cabo O« Ul (3 bl 3945 3 (change
o Laamatll e Ol eggn 1950 OF (e coluall o) AS5mmall 8ol plasciu!
dl @Y Jsdl 3395 3 (appreciable change) pwgeke s J] $052

el Judl
g Dl oo Jaiod Gan) s dome e A4S sy -

llg to ) 1902 ol 20 8,Sdw (3 Ogxxiyla JI (Alfred llg) @) oyl 5y . &
:(Harrington, 1902

egake s e iy OF JIsaYl e Jl> (b (s Y plasaladl 1 o)
()Y el @ 3395 (&) olwll &S (3 (appreciable change)

- Copy of the Petition to Menelek was Enclosure 1 in Messers
W. M. Bell to the Foreign Office, October 31, 1901, PROFO
403/313.

- Messers W. and W. M. Bell to the Foreign Office, October
18, 1901, Enclosure 4. PROFO 403/313.

- Foreign Office to Mr R. Aitken, February 22, 1902, PROFO
403/322.

- Harrington to llg, March 1902, and llg to Harrington, March
20, 1902, Enclosure 3 and 4 respectively, PROFO 403/322.
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1902 &iw glo 15 3 LT pusl Baslas o Oloylall xdgs lld (S
lge dunas o OS5 (219

Locwyis  (delimitation) Twass  aolly  JoV1 oboledl (e
chdio (398Y1 HgbolaeYl ugals Ol gudls Lugsd] o 399> (demarcation)
GOV el e JlesT (61 4Bl gras of @ads Vb W1 Bolal giaidey ¢ JWI
o QYL Y] Judl ] obuadl 0l e il (o blgeadl 18 of UG 8o of
013 gl Ao 689 Al I ALl UM 4o S

ol DM do S el Boladl U3 e ccilidin yolol el Zrocus
d>lunoy lued dalaioy 93k 5o3 e (o) dalad HLasb Olagud! § il
12\ s 5 3 Ayl dhaxdS iy ple 100 84a) byl 0lud 950
@lally dugdYl dumylsdl 4ai99 ¢ cl,Sde Jold @3 1955 pladl oy (udaws]
Ol geal) Muped ddbaia Hlowl clgi] oyso LT pusl § Glasdl JlesDL
J5S539 ) o LogdY dalaiall Ologud) palud I3 el (UKTS, 1955)
duwnlzdl Bolall . (Sudan Gazette, 1957) 1957 5551 3 (3 ool o 285l
2o e B b clad] @ @) Abgdly diladl riegSdl clacl
ke e Olsgdl Jay Bt 5180

- Great Britain/Ethiopia (1902). Treaty delimiting the Sudan
Ethiopia Boundary, May 15, 1902. Hertslet, The Map of
Africa by Treaty (1909), No. 100, p. 431.

- UKTS No. 86 (1955), Cmd. 9646; and Legislative Supplement
to the Sudan’s Gazette, No. 910, 1957, p.2.

adazig wds PRI ¢ 5l &_Jj dadladdl oda cdle uad Jbaiz-big

dalaie Hlaly el g dnsdY) plall blazy Olagadly Logsd) o 294l
139



3558 Lgaldseiw &1 gudly dila ! opie gSod) gy Wl g5 e L] oo 58l
4l gudly dilaspll (wiegSadl ey ((Gambeila Emclave, 1937) )yl
Jroladl it g0 Olgudl had dogdYl (92hII e d> A las clad| 3>

22 03y Godelb sualael) ALK

- PROFO 141/562/7/79/37, Memorandum on the Gambeila
Enclave, May 8, 1937.

- Hertslet, 1901: 1

- XCV Br & For St. Paps. (1901 — 1902) 467, 468.

- Tesfaye Tasfesse, 2001

tghs S5 1902 gole 15 Budlas Hlpeiuly Slaig do (§ 4T aslie 2l

Syl padl e Guaill pae -

Baladl e (55699 gl addl e gl @ M| s ¢ -
a8y (e AL

Basles (po AW Bolal) (5eaY) el § LSE @ Olygedl dogS> O -
Aol go el 48 1902 b 15 aslas Ols 1902 sobe 15
Ol gudl (30 lgzrg 5 day it ub il (Ll dadl) §yemtudl]

1902 ple lgady (2lly 1902 pbo 15 adlaay a3 o Lussdl Of -
@ Gl detaell cogimbla Ogr padelly JUII chdin Hsbolia)l

oo T2 0S5 @) Obgudl e Babedl @ QW1 ebidl pae OF -
B laad|

Lylse yekas § lodd gaall (ye lss] aied 1902 sl 15 Budlas OF -
O guudd 43.9@}’\ 0D doddl L“SJJ‘M‘ G> w Al
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Dlie Joiid & o] e Sl 1902 golo 15 Budlee asal -
Ao Y blgedly @391 Jdly B pmm e dgdun (ST sl piay dgadd
RBV-YEIN] > Qbﬁ.w.“ 2\.03&>- Ztﬁ.é\jﬁ

Syl il (Je Brusaill pue

WOgahld Oz JWI e HgblaeY! 1902 gle 15 (3 sualaall adg
Blalaal) Gl paill e dunalsl Baladl Cualy Jugd] (§ GUasl dedaall
Baslaall zrual OF e « Syl pardd ddymdl Ayl daz sl o Balall el
e bl ylga] Wil elhe Gasaiy JWI elidio Hgblnedl Hlass ladie 8480
2935128 3 ygblaadl) Lilary elle Badal dundis Ogiznhyld @l uBg .5anlasll
Fyll 3 (e 838U Buslaall Cxuoly 1902

cyo 4l Bl Lo 5,0al9 iVl uadll (o (anedl (§ BN Sla ]
4503y

Sl madl Of Coupgl Sualaadl o dulsdl Balell (e ALJI 8,44))
O] A5 8,880l (3 ($aeY! ) Aol daio 35 @) 509 Oy (55819
G 28l pedigally Ogiziyle Ggz pddell u lghols @ (@I danyII @l Sl
Ja3 (@19 1902 (uyle 20 9 18 @ W) Wi Hsbl el HLasus (Alfred lig)
das @ odrlll dulasy 1902 Bualas o AW Bolal) dymass Ylae
Baladl Logmaso Syl Gzl cuadl o AWV Bl 1B suslasl
Olgedl g AW Saladl JlasT § 4l Hlaall Uaspll @891 OF SS9 AW
Ologud! dogS> dAadlge Of adey lgdshi> § Lillny (ks uB Olagudl Ol
Lesles o BU 8z o @391 Judl e JlasT (5T dolBl 03Y1 9 dol8Y Ll dygllas
(2005 cab e ol due uad) Jedl ] laghlo O] Je 511
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- PROVO 371/158751, North and Eastern African
Department, Foreign Affairs Office, to the Chancery of the
British Embassy, Addis Ababa, March 29, 1961.

- Tesfaye Tasfesse (2001). The Nile Question: Hydropolitics,
legal Wrangling, Modus Vivendi and Perspectives. Munster:
LIT, Germany.

Sl Bled! 1l o LS .(2005) db Je eyl due Jhasd -
-Olys ol (3B seme @Sl due 3She o] ¢ JoY) daddall . (3g3lalls
1546072005 :§lauYl 03) .0lsgudl cpgloysdl

o 15 8udlan yo &I Bolell 5yl (il (3 ,SE o) Olygudl dagS> O
(Wil duadd) 8 oxiwal! Aol o w)j 48 1902 ¢l 15 dualas ij 1902
OIS gandl (h0 g9 y3 day ] WS il

Rl ol @ D] Je dgpua>y Olgud! § JUl (S lgis] s

1902 g2l 15 8aalas slge 3 LWillasp) Calsdl dgll Ologed) ol <1956
G Vb 0S5 55 @ Oy 3> Ul e dwsdYl poledl dolamg d9uadly dalaiall
ol e Jaaid) ($58a9l9 Skl lghuad (o T (§ ABLEY (e AW Bolo))
G Jodl A Lyd 43las| e 12 Baledl codgl 8y (2025 b e
B)sSdall (3) Balall (3 pylgl S o (Vienna, 1978) 1978 pla) widaladll
de Bod> 553 a1 darddY @lasll ol dial) p8SYI dsd ] oty Baalandl 3
gl duass e Bl @) Sludl il Y o515 pbg dkadid duds oYl
olBY) e Babewdl 3 63T Jome Ags Jolog coudBY) e Babendl ol (&)
A0 58 § i bo Jio (A Al Gigon 310 Y Baidl oo ol 14gd
O Eu> (1), 1997) pealentls - oStisle £9 2 duad (3 ddsull Jul
Bamog 3V Judb dadye lalillg Bgas ciladl uB suslaall oo AW Bl
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il CalsS Ologundl Jghos (315 @) Bl oda Ol cblswd! 439 LG
(2025 ¢ab Lo ozl due Juand)

v 945l Cwwnyg @dd> 1902 gle 15 dualas oo J9VI Bolddl
o0 (11) Bole) s Jgull A8 S9! ldlasl H515 Vg chusadly Ol gund!
pJ danb Cawmg 1978 sl Wbl @ Jol M) Lud A4Sl
Hay ST olall Boaxd dadBYl alaill g dgdodl elaiy ddlaiall Bualanll
Q@ &gl Jaadl ASxe 513 (3 i Lo Jlie elgilad] (1 LBl (yo dagasag
Jio W] of s Sy M .(ICJ, 1994) 3Lads Ludd o oelBY SIAII duad
1 sV 9l slgYl STy dlged Bylo 0S5 (I Sl dadlgay V] ilvalanll oda
© SHly widalal) ng'*'” L}_g..ﬂ\ 0Pl ae (o)l Bu>Tg Ags (po (28I
495 A ghun ais vy (Vienna, 1969) 1969 plal) Luud 4351 (§ dogds
Lol G pats (G Aglll Je

- 1CJ, 1994. IC) Reports 1994, Judgement by the International

Court of Justice on the Territorial Dispute (Libyan Arab

Jamahiriya/Chad) on the 3" of February 1994,

- Vienna, 1969. UNTS, Vol. 1155.

dw e dildgw Ogid OUS .(2025) 4b G el e Juaid -

dmive ¢ J 99 dndall .(2) Ologadl ol Al Logd] Slalilly dyagdl
ISBN: 978-614-479-043-4 .159

(o= sodly Judl 58 p2s>) ealed) ded))l daedlindl QLS -

ple Gl Jlox dzme dupall Lygadl (o dinzsy o6 Slly .(2024)

.2024
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elilin Hoblnad! 1902 lgads ally 1902 glo 15 bualasy Cins o Logsl o
Loodl (3 (dUas Al desanll O gind) B Oo pddially (W)

Je O gudly Logd] ledylal dojleg 3336 1902 golo 15 ualas JI5 Y
dssY) dngSall Coyad olg 1902 1938T 28 Fyliy 3Ll 1> Llgs09 Lgalyl
Q9 dlgizme (3 9l Badlandl 0d plill 898 (§ opab ST e WY (0 By ST &
O3 gl Logad] sl O B3] iy @19 - Olawdll (10 o (Y Lgilaw Hlyatasl
Bole] of Lghuaty b of (A3 Gl dxly il (o Cuas 13 gb Loy
Blaleall oda OF plgll e |yic] U8 Ologudly Logdl oo 6 0 o Lged laill
deg et lpwian (@l Blaal dalaiadl Lagdlolas auasd oludl Sa3
ABLYL Lgal ) Hlyatanl Bsde Glewlio (3 Logsl] ST aas ey o (il
o Lo (el oy ALl codlalacdl i g

Budlas ¢y dalyl Boladl J1 13bis] 015 gundl da 9S> cnld 1904 1l 15 3 (1
3 Wodl o W B>l dalaiddl (3 syt iSpe sladl 1902 sobe 15
b uxy (1904 giST 31§ "Mued" J) ExY 385001 e J&5 o3 uds " 3lo)"

a3 e dog8Y! do Sl dadlgag

- National Archives, Kew, FO 141/562/7/79/37
- Annual Report on the Administration of the Sudan for 1905

03 cObgendl e (Grandl GrlniYl) QLI @Sl slgiily 1956 nba 1§ (<
3l 15 8udlas o dnldl 8ol J) 1305e] Suwed dalaind Ol3gud! Hlm slgi)
5053 5 gyl Basiall dSleally Lugsd] o doliall ol,Sdall eyl udy .1902

(UKTS, 1955) 8ol ¢l J] d>| 40 1955 juawsl 12\

Mrad JsS5395 rgar sl I Msed dihaial ol piduadll s o5 (z
A1 gl dponyll Byll) Olagudly sl o prall (1957 siis 3 Eysell
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o0 AmlJl Baledl jad de JgSe39 Ml elid oo JgYI Baldl cuad Eus (1957
11902 gle 15 sualas

& ©ladlully OMsliall ez (3 1902 gole 15 Suslae ] gozyll @3 A& (o
oo @5 G| AS el eddgu (e sl Oli Olagudly Logdl o @y
1§ Budlasll 0S5 UBy Buslasdl &ll5 oo J oY1 Boledl Crgos dasusyi

sl &yl 9 J1 1935 by 17 by (sl sl 550e -

(Gallabat Agreement, 1935) Uil 48lasl e el wudl -

sl disd glaiz] sUdT 3 981 98601 ] puiall Olygandl A39 Ol pasle -
lgradling Buslaall o Jo¥l Baledl Slgadudl o Cu> 1947 ola)
.(Experts Note, 1947) wlgwl

- National Archives, Kew, 371/19182, Barton to Herui,
January 17, 1935.

- Sudan’s Legal Secretary to British Minister in Addis Ababa,
February 26, 1935, National Archives, Kew, FO 971/19182.

- Sudan/Ethipia (1935). Gallabat Agreement of February 12,
1935, National Archives, Kew FO 371/19182.

- Note on the discussion between the Ethiopian and
Sudanese experts on May 22, 1947.

o Aolaedl OLSAedl IS 0 1902 plo 15 8udlas douay Wgd] <,3i (2
oo N Hgaaie) 9 (QeY Bkl o ((bla (wlias) Goddl Ayl <l
Rl o S99l SIAI Digud Olie «1972 52 18 Fyliy ((3oged) )kl
8,Sdedl oy Qgi’\ 8,8all cuad ¢(Brownlie, 1979; Faisal ARA Taha, 1983)
O 99958 19079 1902 58l (wlanl e ¢cpgB yomaall dadasd Jgud e
Glie e Ol gudl Babw ,Saall oda ST (el d3LoYL Logidly Olo gl
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Brownlie, ) cuiw ,&8 ©eizy Jlead Jlsdll e cpuadlgll dasally ddyyy ol
.(1979; Faisal ARA Taha, 1983

- Brownlie, African Boundaries (1979), A Legal and Diplomatic
Encyclopaedia, p. 877.

- Faisal ARA Taha, The Settlement of the Sudan -Ethiopia
Boundary Dispute (1983), p. 101.

& Lyls Loss) o 39u5dl menys died plal Balasdl dows (§ Loss) oakas o (s
daitd] 2y i) g logs] 39uod A5l doyall Al wss die 2002 ple
.(EEBC, 2002) Lslg Lugsdly Ologudl 390> e (a5 (1 450!

Jl13bi] Ll 45936 Wby dlgiuw Logd] OF 9dw ¢pudS Lo sgud 3
ol C3gl (@ gl L 13] Bunlasdl ol dasiyell dibludl LAYy JLadYI
I (apl U8 Lugs] OF el3 11902 sole 15 Budlas doio § Sl 0
1902 s2lo 15 Bualae ) BUl &>l ro Ol gendl o LB dayyl 3 4he dw
43 1 py dede Guadl pue Wle ) 3 ol Wi § oalad OF 0o
¢1957 dicud Marad JgS5395 ¢1955 pla) i, Shall Jold ¢1935 divd clbdMall
1972 553 18 Fylis wlySdall Joldy

Merad dilaio Hlomy) 8o dlgle Cunnall Logad] ] Uas cells e 59)le

095 dldgng .8)gSdell ualasll ‘aﬁ;l’ B39 clldg cale pwnasd! Cygles !

JudYl el Sad Cusw 1902 gle 15 sudlae douay Glad @31 Ud Lugd|

domp 3 B>Y gaball jlo> pde lgde (353 Wl 1hiw cdanydl oLyl
Lade Baaill puay slesYl ] ol Suslaall

diund Lg Lowws Y cL“;_g...\J\ p.&.zﬁ\ sliad L} ol 1S Tawed! 1da SEST
o ball @Sl Hhdg «((Moore, 1961) s=hiy  BoliwsS (o 39u=l

.(ICJ Reports, 1960; Johnson, 1961) 1906 rewes 23 oyl Wil el
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duad O 4d el Y S gl Ologund) CaBge @5Bg) (Grludl olpaiwdl OF LS
.(Fiasal Taha, 2023) sl J ol o glall uelgd (e duwgo Ol guull

- Decision of the Eritrea — Ethiopia Boundary Commission, 41
ILM 1075 (2002).

- Moore, International Arbitrations, Vol. Il, p.1945 at p. 1961.

- 1CJ Reports 1960, p.192 at p.209.

- Johnson, 10 ICLQ (1961), p.328.

- Faisal Taha (2023).The Sudan-Ethiopia Boundary Dispute
1898 — 1972. Ink Press Publications Ltd, London. ISBN: 978-
1-7397434-8-2.
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ISy clgmbl)] deduws sbiacl Jgadl Balew 3 (3 Loy (dus ;81 Bu>gll dalaio
4 85l Cuad S (AU, 1993) sleaiwdl o digygell 39dsdl uluall pue
el e 2000 gdg2 3 datmodl ¢8I SSW gl O3l (30 ()

(AU, 2000) JMaiw)! Gaizs dic dodla)l 390

dis a3l dgusdl plis] Oléw dxks 39 Busgll dalaio 51y O @Bl9)l (39
e A Koyl dis ) plall 0glally Tasall 2 ) didies] SN
s gl 0,80 3 dogizdly Jawgll Boyel 3 Al olpamtunall JHEL)
"uti possidetis juris”" ewb lawall 1da (8, U39 .(African Affairs,1971)
oS> 3 zoes Ml Mo o 8y @Sl byl e Blasdl an (sl
Toally by Adg LuaglsS (i (Saguad! @Sl (§ (Grmgand! Jhadl yulzeall
& ¢Sy ((UNRIAA) &dsll &Sl o83 Busitall @l 4ylas (pau
IC) ) 198180 - (whgaid\ golakuldl duad (§ A9l Jua)l deSiome illasDla
.(Report, 1992
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Lokl Jluglb V) apsd oSy Y 3g9uzdl ode O STy - qudgud! SlxiYlg
(ILR, 1992) =}iine 3Ly

- AU (1963). Charter of the Organization of the African Unity,
UNTS, Vol. 479, p. 39, 13 September 1963.

- AU (1964). Protocol of the Commission of Mediation,
Conciliation and Arbitration of the OAU, signed 21 July,
1964: ILM, Vol. 3, No. 6 (November 1964), p. 1116, Also in
Brownlie, African Boundaries: A Legal and Diplomatic
encyclopaedia (1979), pp. 10-11.
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AU (2000). Constitutive Act of the African Union, 11 July
2000: 2158 UNTS 3, Reg No. 1-37733.
https://au.int/sites/default/files/decisions/9538-

1993 ahg res 218-227 xxix e.pdf

African Affairs (1971). Basic documents on African Affairs
(1971), p. 360.

The date of ‘uti possidetis juris’ was recorded to be 1821 for

the case of Central America, and 1810 for the case of South
America.

UNRIAA, Vol. |, p. 233.

ICJ Reports, 1992, p. 351 at para 42.

ILR, 1992. The EU Declarations are available in 1992
International Law Reports (ILR), p. 173-175 at p. 174.
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Great Britain/Egypt (1899). Agreement Relative to the Future
Administration of the Sudan, January 19, 1899. British and
Foreign State Papers (BFSP), BFSP, vol. 19, at pt. 19.
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Outcome of the consultations among the Eastern
Nile (EN) Countries on ENSAP/ENTRO Challenges

Sheraton Addis Ababa, November 5-6, 2012

ENTRO has faced governance challenges. The 20th Nile-COM
Meeting held in Kigali, Rwanda, in July 5, 2012 called upon the
governance of ENTRO to address these challenges. The current
ENCOM Chair (Federal Democratic Republic of Ethiopia) invited
the Arab Republic of Egypt and the Republic of Sudan as well as
the Republic of South Sudan to deliberate on the issue and
come up with solutions. Accordingly consultations among
ENSAP Countries were held in Addis Ababa, Ethiopia, on 5-6
November 2012 and agreed on the following points:

1. To establish a Permanent Cooperative mechanism in the
Eastern Nile Sub-basin that would come into existence when
ENTRO as a transitional arrangement within NBI comes to an
end.

2. To launch the requisite studies and consultations to design
future Permanent Cooperative Mechanism in the Eastern Nile
that would take over the legacy of EN cooperation, and replace
ENTRO in such a way to ensure continuity, sustenance and
further promotion of EN cooperation and its gains/projects.

3. The Arab Republic of Egypt and the Republic of Sudan to
resume participation in ENSAP/ENTRO processes and activities.

L hd D=
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4. The outcome of the consultations is subject to endorsement
by the respective governments.

5. The Republic of South Sudan participated in the
consultations as Observer. The admission of the Republic of
South Sudan as Member of ENSAP/ENTRO shall be considered
following the endorsement by the respective governments of
the outcome of these consultations.

Signed on this 6th Day of November 2012

>~
H.E. Ato Alemayehu Tegnu,
/

Minister of Water and Energy, Ethiopia (ENCOM Chair)

H.E. Dr. Mohamed Bahaa Eldin, 2 Smm‘,'l

Minister of Water Resources and Irrigation, Egypt

Prof. Seif Eldin Hamad,

representing Minister of Water Resources and Electricity
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Annex 4

The Outline for Egypt Informal Engagement Process

By: Prof. Seifeldin Hamad, ED Nile Basin Initiative Secretariat
Entebbe, Uganda

June 2019

Background

Cooperation on the Nile since 1999 followed a dual track approach. On the one
hand, riparian states pursued negotiations to establish a permanent legal and
institutional setup, which led to the drafting of the Nile Basin Cooperative
Framework Agreement (CFA). On the other hand, they established a transitional
institutional platform, the Nile Basin Initiative (NBI), which was designed to serve
up until the Nile River Basin Commission is established after concluding the CFA.

20 years later, the CFA has been signed by six countries, ratified and deposited at
the African Union (AU) by three while three countries have not signed the CFA.
On 8™ July 2019, the Ugandan cabinet of ministers approved the ratification of the
CFA. To date, no sufficient number of ratifications has been made to enable the
establishment of the Nile River Basin Commission and the NBI remains a
transitional institutional setup for the Nile Cooperation.

It is to be noted that Egypt and Sudan made reservations on the decision to open
the CFA for signature in 2009 and that eventually led to the freezing by Sudan
(followed by Egypt) of participation in NBI. While Sudan resumed its full
participation in NBI in 2012, Egypt opted to continue suspending its full
participation in NBI; Egypt participates — though not regularly - in Nile Council of
Ministers (Nile-COM) meetings, the Strategic Dialogue with Development Partners
and the annual Nile Day.
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What are the issues?

Egypt presented its four concerns regarding the CFA in a document with the title
‘non-paper’ wherein as way forward a ‘Gradual Approach’ has been proposed to
resolve these four concerns.

The four concerns regarding the NBI and CFA are summarized as below:

a) Consensus was not met when some Nile Basin States adopted the incomplete
CFA. This leads to a further concern regarding the decision-making process in
the future within the NBI and in relation to the CFA.

b) Article 14b of the draft CFA on “Water Security” does not adequately cover

current and future uses and rights.

c) Prior notification for planned measures is not covered in the draft CFA (article
8)

d) The CFA was intended to cover the entire Nile Basin, but the text was later

changed so that some provisions apply only to the river System.

The ‘Gradual Approach’ outlines the following to be addressed as first step
towards addressing all four concerns of Egypt; see Box 1.

1. To restore “consensus”, according to its internationally established definition, as the rule of decision
making within the NBI, with respect to decisions regarding studies and projects, as well as decisions on
the text of the draft CFA.

2. To agree on procedures for prior notification for planned measures to apply within the NBI, and that may
later be incorporated within the CFA.

3. To re-open discussions and negotiations of all other outstanding issues in the draft CFA which did not
achieve consensus, within the framework of the NBI, so that the NBI remains the exclusive framework for
cooperation between Nile basin countries, until such time as agreement may be reached regarding these
other outstanding issues, mainly:

e Article 14 of the draft CFA, on "Water Security", which does not adequately cover present uses and
rights (taking into consideration Egypt's longstanding position in this respect) as well as future uses.
e Inthe ‘clean text', article 4 of the draft CFA covered the entire Nile River System and Basin.

However, in the 'signed text', the term 'Basin' was deleted from article 4, which now only applies to
the Nile River System.

Such discussions should also aim to reach a common understanding between the Nile Basin States on the
meaning and content of the concepts 'equitable and reasonable use' and 'no significant harm' as articulated
articles 4 and 5 of the draft CF A.




What initiatives were taken to resolve the differences and what were the
results?

Two attempts have been made to resolve the differences with Egypt. The first was
on the initiative of the Nile Council of Ministers (Nile-COM), the highest decision
making body of NBI. The second was made during the 1*" Nile Basin Heads of State
Summit in June 2017.

In the first attempt, a special committee of Nile-COM members supported by
selected members of the Nile-TAC engaged their counterparts from Egypt. Final
meeting of the Nile-COM members took place on 27 May 2017 in Entebbe.
However, the differences on the very issues raised by Egypt remained unresolved.

In the second attempt, technical officials from all countries convened prior to the
1°* Nile Basin Heads of State Summit in Kampala, Uganda, for two days. However,
differences on the CFA remained unresolved and the meeting ended without any
agreement. The Nile Basin Heads of State Summit itself didn’t discuss the concerns
raised by Egypt. Itis to be noted that there was no formal communiqué emerged
following the first Nile Basin HoS Summit.

Reflections on the process so far:

¢ On the substance: In both attempts so far, there were differences on the
very concerns raised by Egypt that remained unresolved. For most Nile Basin
countries, all CFA clauses except Article 14b have been agreed upon,
including by Egypt and re-opening negotiations is not an option for most of
them and cannot be entertained. According to the submissions of Egypt,
however, this was not the understanding.

e On the process: The process to engage Egypt adopted by NBl Member
Countries so far was primarily of Track | Diplomacy Setup in which
government officials engage each other in formal dialogue. Such Track |
Diplomacy formal forums, though far better than non-dialogue, lack flexibility
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and provide little room, if any, for joint, open-minded, exploration This is so
because in Track | Diplomacy government officials are bound by their
respective government’s position and are expected to strictly observe
negotiating instructions and positions thereof.

Drawing on these two reflections, this paper presents a renewed process design
toward bringing Nile riparian states together for productive dialogue on issues of
common concern (herein after called the ‘political process’).

Motivations for a renewed effort
The primary motivation for the proposal arose from the following:

e As confirmed by high officials of the riparian states in countless occasions, all
Nile Basin countries accept cooperation on the Nile as an imperative. Therefore,
the proponents of this renewed effort firmly believe that, given the right due
process, the Nile Basin countries can find common ground for addressing their
differences;

e Given a scenario that six countries ratify and deposit the CFA and eventually
move to forming the Nile River Basin Commission, common ground must be
found among the riparian states how the members of the Commission and non-
signatory countries continue the cooperation. This requires intense
deliberations among the riparian countries, which can greatly benefit from open
and exploratory dialogues, such as the one being proposed herein;

e That the culture of dialogue and accumulated experience through the work of
the Nile Basin Initiative to date can be used productively to explore solution
options that can help in finding common ground by the riparian states.

e A number of studies carried out by NBI (strategic assessment, wetlands studies,
climate change modeling and scenario analyses multi-sector investment
assessments, among others) show that the basin is likely to face serious water
stress due to rapid increase in water demands across the countries. Therefore,
member states need, as a matter of urgency, work together to ensure the needs
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of their growing populations and economies are met with as minimum pain to
each other as possible. A number of technical solutions towards this are being
explored by the NBI under the various studies. However, in order to take
forward any of these solutions require effective participation and buy-in from
all member states.

Objectives:

Drawing on the lessons of past attempts, a process is hereby proposed for a
renewed attempt to address the differences with Egypt. The proposed process
should not be in any way expected to replace the formal government -to-
government dialogue and engagement. Rather it is designed to support such
engagement through carrying out the necessary prior preparatory work to make
such formal diplomatic engagements productive by clarifying issues.

In short, the goal of this initiative is to contribute towards productive formal
dialogue between the Nile riparian states and Egypt. A more immediate, specific
objective of the undertaking is to explore, adopting informal dialogue formats,
solution options for the key differences in the political track among riparian states.

Key features Overall, the process envisages two steps:

¢ Informal Step in which, through innovative, creative and open exploratory
dialogue formats, the differences among riparian states are studied in depth
and narrowed down by finding as many clear, unambiguous common grounds
and convergence points as possible, and detailed preparations for the formal
step are put in place. In this first step, the technical track differences (NBI
related concerns of Egypt) will be addressed. This is believed to lay the
foundation and pave the way for resolving the political/legal track differences.

e Formal step in which riparian governments engage each other productively and
resolve the differences. This will be possible because prior to convening the

formal government official set up key issues have been made hammered out,
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refined, ambiguities and misunderstandings cleared through the informal step
processes.

Important features of the informal step are:

a) Itis exploratory: the informal step remains exploratory. That means, here no
commitments are made by any one party. The objective is to enable
participants to generate ideas in a free, unconstrained environment where
participants are allowed to forward any idea without any attribution. The
process

o attempts to engage the parties to study and enable understanding the real
concerns, interests — even fears as needed - that underlie and inform the
formal statements and positions;

o jointly explores options for finding common ground; and

o serves as channel for communication on issues that may not otherwise be
easily stated or tabled in a formal negotiation setup

The Informal Step will not have any preconceived position on the substantive
issues/differences and shall remain neutral throughout the process.

b) Flexible in terms of process implementation and setting the agenda for the
process. The experiences of the efforts to resolve the differences so far have
shown that greater flexibility and creativity are required to build common
understanding among the riparian countries.

c) Involves reputed individuals from the basin countries as resource persons, i.e.
will expand the range of interlocutors and not be limited just government
officials.

d) It will be carried out in full consent of all parties;

e) It will be carried out with as little publicity as possible;

f) It will have communication channels with all formal government parties for
informing progress
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g) If agreed by all parties, the process might employ the services of an

international or regional facilitator, trusted by all the countries to serve and
help in the process.

h) It provides access to good regional and international practices of similar nature
to build capacity of the individuals participating in the Informal process.

Key process elements

The process for the Informal Step shall be flexible to enable adaptation to changes
on the ground as the process starts to unfold.

Indicative Roadmap

Readiness Assessment Detailed analysis Final Roadmap
Identify issues, concerns, Identify common set of issues| [ Joint rgadmap for
understand different (intersection points), and addressmg.key differences
views, Prepare establish common ground for|  through existing
background document the process mechanisms (NBI, HoS)

Jun 2019

Jul 2019
Aug 2019
Sep 2019
Oct 2019

Nov 2019
Dec 2019
Jan 2020

Informal
exploratory
meetings

Establish team

Below are key elements of the process that shall be incorporated in any final
design of the process for the Informal Step:

1. Readiness assessment: prior to any session of the Informal Step, formal
government parties officials of the riparian states will be consulted on issues,
and their readiness to support the Informal Step (buy-in) is solicited. This is

proposed to take place through informal consultations between the Nile-SEC ED
and the Nile-COM members on one-on-one basis.

The readiness assessment is aimed at finding common set of issues. If, for
instance, a party is not ready to engage on any of the substantive issues raised

487



by Egypt, the Informal Step will endeavor to find area of concern that can be
productively explored for solutions.

The readiness assessment is expected to involve consultation by the NBI
Secretariat Executive Director with the riparian countries as well as selected
Development Partners deemed essential to create or otherwise facilitate an
enabling environment.

The Nile-SEC’s office of the Executive Director shall take the lead role in the
Informal Step. For this to work, the Nile-SEC needs to get the mandate from the
NBI governance with clear scope of engagement for the Informal Step.

. Establish the team: having the right composition of the team spearheading the
Informal Step is very crucial for the success of the entire process. While the
Nile-SEC Executive Director will lead the process, he shall engage carefully
selected people (from within NBI and outside) to support the process.

The success of the Informal Step depends largely on channeling communication
at the right level in each riparian country. Therefore, the Informal Step might be
required to engage high level officials beyond sectoral ministries in each
riparian country that are not necessarily current government officials. In the
Informal process, resource persons that have access to (have the “ears of”)
high-level decision makers in each country will be involved as relevant. Such
resource people could for example be former/retired diplomats or ambassadors
or ex- UN senior officials, the famous Mohamed (Mo) Ibrahim Foundation,
former heads of states, etc.

. Detailed analysis of concerns, issues and designing the agenda for the Informal
Setup: a detailed analysis of concerns and issues of each riparian country, that

488



are not necessarily officially pronounced, shall be mapped out before any
agenda for the informal sessions is designed.

An important element of the detailed analysis is the finding of common set of
concerns that all countries are comfortable to deal with together. This is very
key for the success of the entire deliberation process.

This step is very key in that it is the step where the issues are going to be
scoped. If the Informal Step manages to bring the countries to a consensus on
the substantive issues they are ready to discuss, that by itself is a big
achievement.

4. Organize informal exploratory sessions: This step can take several sessions that
shall be organized individually with officials or representatives of each party or,
depending on level of trust and confidence attained, representatives of multiple
parties together.

This step will have iterations till differences have been narrowed down,
solutions have been explored and the likelihood of success from formal
dialogue is imminent.

5. Preparing roadmap for the formal step: once step 4 has been carried out
successfully, a roadmap will be drawn up based on the findings and lessons of
the Informal Step.

Timeline: The proposed Informal process will start once the political clearance is
obtained from member states, approximately in September 2019. Due to the
several factors that influence the process, the duration of the process could
potentially be long, say, 1 — 2 years.

Concluding remarks: The issues in the political track of the Nile Cooperation are
complex and might prove to be intractable. They are influenced/linked with the

geo-hydropolitics of the Nile Basin region with strong linkages to the Middle East
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and other regions. Therefore, for the envisaged process to succeed, it is important
to have thorough analysis of all externalities that might affect the process and fine
tune the process adaptively.
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